
Motions for General Meeting:  
6th June 2019, 6.30pm -8.30pm  

 

Requirement under the Associations 
Incorporations Act 2015 

MK 
Constitution  
rule number 

Proposed change 

Not for profit clause 4.3 None 
The name of the incorporated association 1 None 
The objects or purposes of the incorporated 
association 

4 None 

The qualifications for membership of the 
incorporated association and provision for when 
membership commences and ceases. 

6, 9 and 10 Largely compliant. Proposed addition to the 
end of Rule 6.3: 
“Each application accepted by the Board 
shall be deemed to have commenced on 
the date of the relevant Board Meeting.” 

The register of members of the incorporated 
association. 

7 None 

The entrance fees, subscriptions and other 
amounts (if any) to be paid by members of the 
incorporated association. 

8 None 

The name, constitution, membership and powers 
of the management committee or other body 
having the management of the incorporated 
association and provision for the following: 

a. The election or appointment of members 
of the committee; 

b. The terms of office of the members of the 
committee; 

c. The grounds on which, or reasons for 
which, the office of a member of the 
committee shall become vacant; 

d. The filling of casual vacancies; 
e. The quorum and procedure at meetings of 

the committee; 
f. The making and keeping of records of the 

proceedings at meetings of the 
committee; and 

g. The circumstances, if any, in which 
payment may be made to a member of 
the committee out of funds of the 
association.  

11, 12, 15, 
17, 20 and 
27 

None (unless quorum is an issue for 
discussion and/or payment policy is to be 
adopted as a new rule of the constitution). 
Change to quorum will need to be put as 
a special resolution to the members. 

The quorum and procedure at general meetings of 
the members of the association. 

19 None (unless quorum has been 
discussed and changed as per above). 

The notification of members or classes of 
members of general meetings of the incorporated 
association and their rights to attend and vote at 
those meetings. 

18 Propose that Rule 18.9 be amended to read 
as follows: 
“The Secretary, CEO or Chairperson may 
give notice under rule 18.5 or 18.8 by: 

a. Serving it on member personally; 
b. Sending it by post to a member at 

the address of the member 
appearing in the register of member 
kept and maintained under section 
27 of the Act;  



c. Emailing it to the members at the 
email address of the member 
appearing in the register of member 
kept and maintained under section 
27 of the Act; or 

d. Including it in the association’s 
newsletter issued to members.” 

The time within which, and manner in which, 
notices of general meetings and notices of 
motions are to be given, published or circulated. 

18 As above. 

The number of members, expressed as a 
percentage of membership, who may at any time 
require that a general meeting of the incorporated 
association be called. 

18.1 We currently state this in absolute numbers 
(10), however it must be restated as a 
percentage. 
Propose to amend “not less than 10 
members” to “not less than 10% of 
members”. 

The manner in which the funds of the association 
are controlled. 

27 None 

The day in each year on which the financial year 
of the incorporated association commences. 

2 by 
reference to 
the Act. 

None  

The intervals between general meetings of 
members of the incorporated association and the 
manner of calling general meetings. 

18.1 None 

The manner of altering and rescinding the rules 
and of making additional rules of the incorporated 
association. 

23 None 

Provisions for the custody and use of the common 
seal of the incorporated association.  

24 None 

The custody of books and securities of the 
incorporated association. 

14 and 24 None 

The inspection by any member of records and 
documents of the incorporated association. 

25 None 

A procedure for dealing with any dispute under or 
relating to the rules: 

a. Between members; or 
b. Between members and the incorporated 

association. 

N/A Propose adopting the model rules (as 
extracted in Attachment 1), as amended to 
support a youth organisation. 
Insert as Rules 30 onward in the current 
Constitution. 

The manner in which surplus property of the 
incorporated association must be distributed or 
dealt with if the association is wound up or its 
association cancelled. 

26 None 

   
New legislation with new section numbers Throughout 

the 
Constitution. 

Wherever references are made to specific 
section of the previous 1987 Act, these 
references are to be updated to the new 
corresponding sections in the 2015 Act. 

   
Other changes Throughout • Front page: personal address of 

CEO to be removed. 
• Table of contents to be added 

before rule 1. 
• Rule 1: add definition of CEO  
• Refreshed logo and website link to 

be added. 
 



Attachment 1: extract of dispute 
resolution mechanism from the model 
rules 
 

Division 3 — Resolving disputes 
17  Terms used 
 
In this Division — 
 
grievance procedure means the procedures set out in this Division;  
 
party to a dispute includes a person – 

(a) who is a party to the dispute; and 
(b) who ceases to be a member within 6 months before the dispute has come to the 

attention of each party to the dispute. 
 

Guidance Note  - Resolving disputes 
• For the purposes of rules 17 and 18, the term this Division relates to rules 19 – 21. 

 
 

18 Application of Division 
 

The procedure set out in this Division (the grievance procedure) applies to disputes — 
(a) between members; or 
(b) between one or more members and the Association. 

 

19 Parties to attempt to resolve dispute 
 
The parties to a dispute must attempt to resolve the dispute between themselves within 14 days after 
the dispute has come to the attention of each party. 
 

20 How grievance procedure is started 
 
(1) If the parties to a dispute are unable to resolve the dispute between themselves within the 

time required by rule 19, any party to the dispute may start the grievance procedure by giving 
written notice to the secretary of — 

(a)  the parties to the dispute; and 
(b) the matters that are the subject of the dispute. 

 
(2) Within 28 days after the secretary is given the notice, a committee meeting must be convened 

to consider and determine the dispute. 
 

(3) The secretary must give each party to the dispute written notice of the committee meeting at 
which the dispute is to be considered and determined at least 7 days before the meeting is 
held. 
 



(4) The notice given to each party to the dispute must state — 
(a) when and where the committee meeting is to be held; and 
(b)  that the party, or the party’s representative, may attend the meeting and will be given 

a reasonable opportunity to make written or oral (or both written and oral) 
submissions to the committee about the dispute. 

(5) If — 
(a) the dispute is between one or more members and the Association; and 
(b) any party to the dispute gives written notice to the secretary stating that the party — 

(i) does not agree to the dispute being determined by the committee; and 
(ii) requests the appointment of a mediator under rule 23, 

the committee must not determine the dispute. 
 

21 Determination of dispute by committee 
 
(1) At the committee meeting at which a dispute is to be considered and determined, the 

committee must — 
(a) give each party to the dispute, or the party’s representative, a reasonable opportunity 

to make written or oral (or both written and oral) submissions to the committee about 
the dispute; and 

(b) give due consideration to any submissions so made; and  
(c) determine the dispute. 

 
(2) The committee must give each party to the dispute written notice of the committee’s 

determination, and the reasons for the determination, within 7 days after the committee 
meeting at which the determination is made. 

 
(3) A party to the dispute may, within 14 days after receiving notice of the committee’s 

determination under subrule (1)(c), give written notice to the secretary requesting the 
appointment of a mediator under rule 23. 
 

(4) If notice is given under subrule (3), each party to the dispute is a party to the mediation. 
 



Division 4 — Mediation 
 

Guidance Note  - Mediation 
• For the purposes of rule 22, the term this Division relates to rules 22-25. 

 
 

22 Application of Division 
 

(1) This Division applies if written notice has been given to the secretary requesting the 
appointment of a mediator — 

(a) by a member under rule 15(7); or 
(b) by a party to a dispute under rule 20(5)(b)(ii) or 21(3). 

 
(2) If this Division applies, a mediator must be chosen or appointed under rule 23. 

 

23 Appointment of mediator 
 

(1) The mediator must be a person chosen — 
(a) if the appointment of a mediator was requested by a member under rule 15(7) — by 

agreement between the Member and the committee; or 
(b) if the appointment of a mediator was requested by a party to a dispute under rule 

20(5)(b)(ii) or 21(3) — by agreement between the parties to the dispute. 
 

(2) If there is no agreement for the purposes of subrule (1)(a) or (b), then, subject to subrules (3) 
and (4), the committee must appoint the mediator.  
 

(3) The person appointed as mediator by the committee must be a person who acts as a 
mediator for another not-for-profit body, such as a community legal centre, if the appointment 
of a mediator was requested by — 

(a) a member under rule 15(7); or 
(b) a party to a dispute under rule 20(5)(b)(ii); or 
(c) a party to a dispute under rule 21(3) and the dispute is between one or more 

members and the Association. 
 

(4) The person appointed as mediator by the committee may be a member or former member of 
the Association but must not — 

(a) have a personal interest in the matter that is the subject of the mediation; or 
(b) be biased in favour of or against any party to the mediation. 

 

24 Mediation process 
 

(1) The parties to the mediation must attempt in good faith to settle the matter that is the subject 
of the mediation.  
 

(2) Each party to the mediation must give the mediator a written statement of the issues that 
need to be considered at the mediation at least 5 days before the mediation takes place.  
 

(3) In conducting the mediation, the mediator must — 
(a) give each party to the mediation every opportunity to be heard; and 
(b) allow each party to the mediation to give due consideration to any written statement 

given by another party; and 



(c) ensure that natural justice is given to the parties to the mediation throughout the 
mediation process. 
 

(4) The mediator cannot determine the matter that is the subject of the mediation. 
 

(5) The mediation must be confidential, and any information given at the mediation cannot be 
used in any other proceedings that take place in relation to the matter that is the subject of the 
mediation. 
 

(6) The costs of the mediation are to be paid by the party or parties to the mediation that 
requested the appointment of the mediator. 

 
Note for this rule: 
 
Section 182(1) of the Act provides that an application may be made to the State Administrative 
Tribunal to have a dispute determined if the dispute has not been resolved under the procedure 
provided for in the incorporated association’s rules. 
 

25 If mediation results in decision to suspend or expel being revoked 
 
If — 

(a) mediation takes place because a member whose membership is suspended or who is 
expelled from the Association gives notice under rule 15(7); and  
 

(b) as the result of the mediation, the decision to suspend the member’s membership or 
expel the member is revoked, 

that revocation does not affect the validity of any decision made at a committee meeting or 
general meeting during the period of suspension or expulsion. 

 

 

For more information contact: 

info@millenniumkids.com.au  


